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v. DOAH Case No. 08-4983
CORRECTIONS CORPORATION OF FCHR Order No. 09-035
AMERICA,

Respondent.

/

FINAL ORDER DISMISSING PETITION FOR
RELIEF FROM AN UNLAWFUL EMPLOYMENT PRACTICE

Preliminary Matters

Petitioner Dafney L. Cook filed a complaint of discrimination pursuant to the
Florida Civil Rights Act of 1992, Sections 760.01 - 760.11, Florida Statutes (2007),
alleging that Respondent Corrections Corporation of America committed unlawful
employment practices on the bases of Petitioner’s race (Black) and sex (female) by
subjecting Petitioner to different terms and conditions of employment, harassment, unfair
discipline and termination; by subjecting Petitioner to sexual harassment; and by
retaliating against Petitioner for having filed a grievance.

The allegations set forth in the complaint were investigated, and, on August 14,
2008, the Executive Director issued his “Determination: Adverse Inference Cause”
finding that there was reasonable cause to believe that an unlawful employment practice
had occurred.

Petitioner filed a Petition for Relief from an Unlawful Employment Practice, and
the case was transmitted to the Division of Administrative Hearings for the conduct of a
formal proceeding.

An evidentiary hearing was held by video teleconference on December 17, 2008, at
sites in Jacksonville and Tallahassee, Florida, before Administrative Law Judge Suzanne
F. Hood.

Judge Hood issued a Recommended Order of dismissal, dated February 9, 2009.

Pursuant to notice, public deliberations were held on April 9, 2009, by means of
Communications Media Technology (namely, telephone) before this panel of
Commissioners. The public access point for these telephonic deliberations was the
Office of the Florida Commission on Human Relations, 2009 Apalachee Parkway, Suite
200, Tallahassee, Florida, 32301. At these deliberations, the Commission panel
determined the action to be taken on the Recommended Order.
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Findings of Fact

We find the Administrative Law Judge’s findings of fact to be supported by
competent substantial evidence.
We adopt the Administrative Law Judge’s findings of fact.

Conclusions of Law

~ We find the Administrative Law Judge’s application of the law to the facts to result
in a correct disposition of the matter.
We adopt the Administrative Law Judge’s conclusions of law.

Exceptions

Petitioner filed exceptions to the Recommended Order in a document received by
the Commission on February 23, 2009. The document contains five numbered
exceptions.

With regard to exceptions to Recommended Orders, the Administrative Procedure
Act states, “The final order shall include an explicit ruling on each exception, but an
agency need not rule on an exception that does not clearly identify the disputed portion of
the recommended order by page number or paragraph, that does not identify the legal
basis for the exception, or that does not include appropriate and specific citations to the
record.” Section 120.57(1)(k), Florida Statutes (2007); see, also, Bartolone v. Best
Western Hotels, FCHR Order No. 07-045 (August 24, 2007).

A review of Petitioner’s exceptions document suggests that it does not comply with
this statutory provision.

Nevertheless, it can be said that each numbered exception in the document
generally excepts to facts found, facts not found, and / or inferences drawn from the
evidence presented.

The Commission has stated, “It is well settled that it is the Administrative Law
Judge’s function ‘to consider all of the evidence presented and reach ultimate conclusions
of fact based on competent substantial evidence by resolving conflicts, judging the
credibility of witnesses and drawing permissible inferences therefrom. If the evidence
presented supports two inconsistent findings, it is the Administrative Law Judge’s role to
decide between them.” Beckton v. Department of Children and Family Services, 21
F.A.LR. 1735, at 1736 (FCHR 1998), citing Maggio v. Martin Marietta Aerospace, 9
F.A.L.R. 2168, at 2171 (FCHR 1986).” Barr v. Columbia Ocala Regional Medical
Center, 22 F.A.L.R. 1729, at 1730 (FCHR 1999). Accord, Bowles v. Jackson County
Hospital Corporation, FCHR Order No. 05-135 (December 6, 2005).

Petitioner’s exceptions are rejected.
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Dismissal

The Petition for Relief and Complaint of Discrimination are DISMISSED with
prejudice.

The parties have the right to seek judicial review of this Order. The Commission
and the appropriate District Court of Appeal must receive notice of appeal within 30 days
oof the date this Order is filed with the Clerk of the Commission. Explanation of the right
to appeal is found in Section 120.68, Florida Statutes, and in the Florida Rules of
Appellate Procedure 9.110.

DONE AND ORDERED this _13" _ day of April , 2009.
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS:

Commissioner Donna Elam, Panel Chairperson;
Commissioner Elena Flom; and
Commissioner Billy Whitefox Stall

Filed this _13"™ _ day of April , 2009,
in Tallahassee, Florida.

iolet Crawford, Clerk(] *
Commission on Human Relations
2009 Apalachee Parkway, Suite 200
Tallahassee, FLL 32301

(850) 488-7082

2

NOTICE TO COMPLAINANT / PETITIONER

As your complaint was filed under Title VII of the Civil Rights Act of 1964, which
is enforced by the U.S. Equal Employment Opportunity Commission (EEOC), you have
the right to request EEOC to review this Commission’s final agency action. To secure a
“substantial weight review” by EEOC, you must request it in writing within 15 days of
your receipt of this Order. Send your request to Miami District Office (EEOC), One
Biscayne Tower, 2 South Biscayne Blvd., Suite 2700, 27th Floor, Miami, FL. 33131.
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- Copies furnished to:

Dafney L. Cook
2936 Eden Street
Jacksonville, FL 32254

Corrections Corporation of America

c/o Chelsie J. Roberts, Esq.

Ford & Harrison, LLP

300 South Orange Avenue, Suite 1300

Orlando, FL. 32801

Suzanne F. Hood, Administrative Law Judge, DOAH

James Mallue, Legal Advisor for Commission Panel

ITHEREBY CERTIFY that a copy of the foregoing has been mailed to the above
listed addressees this _13™ day of April , 2009.

By: %ﬁf ()/Ilw/«%/ﬂ

Clerk of the Comm1ssmn
Florida Commission on Human Relations
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Ly hE
Dafnay L. Cook, Petitioner, VS, Corrections Corporation of America, Respondert. -_ 2

T hurbly ask that the Forida Commission on human Relation forgive me for not filing my proposed findings
of fact and conclusions of law. I do not kave the money to pay for & transcript. | respectfully request that
“The Florida Commission on Human Ralations would talka into corsideration the following st of exemptions
to the recommendation made by The Floride Division of Administrative Hearings:

EXCEFPTION NO. 01

The Petitionar’s griavances agalnst Chlef Danlal Devers and Captain Michael Register based on raoe and sex
which was fied in October of 2007, The Respondent feiled to investigate and resolve the Petiticner's
grievances in acoordance with their Companty Policy on Employee Grievances. The Petitibner was
interviewed by the in-hourse Inspactor Darlene Lister on November 8, 2007. During the interview, Inspactor
Lister spoke with the Petttioner concerning 1) Chief Devers and Captain Register subjerting har to an
unofMdal Investigation based on the aliegation of a white inmate. 2) that Chief Devers violate company
policy on ethics whan he under minded security by creating a divide-and-conquer environment telling new
staff {officers) that “several dirty officers” work for the Respondent, most of who wese biack, and that It was
tha new offers’ job to wiite up tha old staff (officars) in order to gat them fired. 3) That Caplain Register
rafusad to process disciplinary repotts of a sexual nature written by the Petitioner as well as other Black
fameale officers. 4) That Captain Repister woltid not enme to assistance of black female officers when called
for help with disorderly inmiate in the larger housing units. 5) White female not being required to work in
the latger housing units on Captain Reglster’s shift. €) Captain Register purpasely not having the Petttioner
Relieved In order to foree the Petitioner to work for him while he was the Captain. 7) Captain Register
accusing the Patisonar of staaling time, The Petitioner giva Inspactor Lister a Fist of new officers and old
officers who could confirm that Chief Devers did under mind security by teling new stsff members that
“several dirty officers® wark for the Respandent and that it was their job to write up the old staff In order to
get them fired. The Petitioner gave Inspectar Lister all the required information conceming her being
subject to an unofficial investigation by Chief Devers and Captain Reglster to include the white male
inmate’s name, and his Separtment of carrections inmate number, The Petitioner gava Inspector Lister all
the requirad Information regarding Captain Register refusing to process her disciplinary reports of a sexual
nature and a list of other black female officer whose discipline reports of a sexual nature were also not
processed by Captain Register. The Responded alleged that the Petitionar’s griavanca were Invastigatad and
denied. However, at n6 time, did the Responded resolve the grievance in accordance with their Policy on
Employee Grievances. The Responded never Informed the Petiioner that thelr grievance against Chief
Devers and Captain Register had been denled with raasons, After baing (nterviewed by Inspector Lister
conceming her griavance oh Chief Devarg and Caprain Ragister, the Petitioner was assured on several
different occasions by Lisa Johnson and Inspector Lister that Chief Davers and Captain Register needed to
meet with the Petitioner in order ko resolve the grievances. CCA Policy on Employee Grievance Section B
Sten 2 states the following: 1) Date grievance Recelved by First Supervisor, 2) date Meeting Held with
Grievant, 3) Date Decision Communicated in Writing to Grievant, 4) Supervisor’s Decision, 5) Reason, 6 and
7) Grievance Resolved ar Grievance Unresolved, 8) If Grievance Unresolved, give Reason, and then Last a
Suparvisor’s Signature mnd the Grisvant Signature. Subsaquently, Petitionars grievances against Chief
Devers and Captain Register based on race and sex were never resolved by the Responded, In fact, while
during the Administrative Hearing,, Chief Devers was not being true full whan he testified that he had no
knowledge that the Petitioner had filed a grievance agalnst him based on race and sex prior to the Petitioner
Baing terminated. Sea Patitionar’s testimony, Lisa Johnson's tasimony on grievanca procedures, Chisf
Devars’ tastimeony on his knowladge of grievanca fllad by Patitioner against him, and Exhibit by Respondent
R-19 of Empioyee Grievances Formt at Step 2.
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EXCEPTION NO, 2 '

The Petitionar assarts that she was saxually harassed by Correctional Counselor Rodarick Polite, Correctional
Counselor Polite was in the position as 3 Suparvisor over the Petitioner. Cormrectional Counselor Pelite did
have autharity to change the terms and conditions of the Petitioner's employment as stated in the
Correctional Counsalors Job Description and as told to tha Petitioner by the Respondent. See Patitionar’s
testimony concarning being removad from her azsigned work area as directed by Correcrisnal Cavnsaior
Polite on January 4, 2008. More over as stated on the Security officar’s Chain of Cammand, tha correctional
counselor 5 directy over the correctional officer. The correctional counsgior can ba identified by the one
striped burgundy solid bar worn on each shoulder of 2 correctional counselors” uniform. When a correction
officer is assigned to the housing units, The correctionat counsalor’s supervising position is In between the
correctional officer and the housing’s unit manager. When an unit manager leaves the facllity at 5:00pm,
the corractional counsale,r in that housing unlt, acte 28 the unit manager until 10:00pm, Monday through
Friday. Ses Petitionar’s testimony on Correctional Counseior Poijite, Chisf Davers testimony on a comectional
counssiors job description, Lisa Johnson's testimony when she states that Polite was 2 supervisor, and
testimony on hours Correctional Counsalor Polite worked. On January 10, 2008, The Petitioner was
interviewed by Inspector Lister concerning Polita’s harassment. Inspecor Lister confirmed that Polite was in
a suparviser's pesition and asked the Petitioner if she wanted to formally file a grievance against Polits. The
Petitioner toid Inspactar Lister that she did not want to farmally file a grievance agalngt Polite, but simple
asked not to have to work with Polite to prevent furthar harassment; to which the Respondant did not
approve, The Responded assigned Polite to work the same deys as the Petitionar, in the same housing unit
a3 tha Petitioner, and on dsys when thair shift wollid ovariap the Patitisnar would hava o work diractly with
Polite for 1p to four hours. The Petiioner advised the Respondent of Polite’s continued verbal harassment
during shift change and whan their shifts ovariap to which tha Responded did nething. Tharefora, the
Petitioner was sexuslly harassed,

EXCEPTION NO 3.
The Petitioner was subject to different tarms and condiions by the Respondent. On Fabruary 15, 2008, =t
approximately 8:30pm, the Petitioner asked Captain Register Iif she could go home due b an incident,
which had accrued a shert time earfier, involving the Patitioner, Lisa Johnson, Chief Devers, and Warden
Jason Mediin. The Petitioner was visible unset by the incident 25 she was crylng and unable to focus on their
job duties. The Respondent tried to forea the Petitioner to sign a Time Adjustment sheet which she did not
agree with. The Respondent then threaded not to pay the Petitioner for her eamed wages until she signed
tha Tima Adjustment sheet. Warden Madiin threatened to take action against tha Petitioner by alleging that
the Petitioner was disraspactful in her tona whan she siated to Lisa Johnson that she woukd not sign the
Time Adjustment Sheet. Captain Register allowed the Patitionar to go home, Upon raturning to work the
next day, the Petitioner was advised by the Respondent that they would not be allowed in the facifity until
they bring a doctor’s note stating they was fit for work. The Petitioner was seen by their primary doctor on
February 20, 2008, and was allowed back to work by the Respondent. Lisa Johnson testified as o the
reason tha Respondsnt woukd require an employae produce a it for work nota from a docror: 1) If tha
employes excessivaly call into wark sick, 2) If the employee excezsivaly 2sk to go home early due to being
sick, and 3) if the employee had been off work for a long period of time due to being sidc The Petitioner
asserted that she did not meet any these requirerents. The Respondant had not evident to show how the
Padtionear maet these requiremants. Tharefore,, the Rasponded subjacted tha Patitioner o differant terms
and conditions.

EXCEPTION NO 4.

In March of 2008, the Pefitioner applied for a correctional counselor's position in West 2 Unit. The Pettioner
was highly recommended by members of the Intarview pana! which Included Chief H. Byrd and Unkt
Manager E, Henderson, As Chigf of Security, Chief Devers had the final say on who would be salected for
promoton. Chief Davers denled the Petitioner promotion in retaliation for the grisvance she flied against
him. The Petitioner had far more exparience and tenure with the Respondent they any of the other females
selected, The Patitioner had completed 58 colleae units at San Diego Cly College In San Diego, Califomls.
The Petitioner has more than six (6) years expenence in corections and employment with the Respondent.
The Petitioner had been assigned to tha larger housing units since its opening in April of 2005, Whils
employed with the Respondent, the Petitioner has workad directly with the Facility’s Senlor Gang
Coordinator to detect and deter inmate gang adivity in the larger housing units, The Respondent worked
directly with maintenance persannel, in the larger housing units, completing disciplinary reports on repairs
and replacement of destroyed CCA property to include missing elecirical eomponents to light fixtures and
call boxes, and the ongoing prohlem with bucked doors (inmates manipulating the locking mechanism to
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allow the cell doors to be opened at will). The Respondent is familisr with Fiorida Stetie Capt. 35, OCA's
polides and procedures, Facility’s Insititianal Rules and Regulstions, the Facility’s Education Department,
the Fadiiity's Classification Department 25 it refates to an inmate’s security level and housing location,
Facillty’s 24 Hour Schadula as It ralatas to the largar housing units, inmate property, as well as with the
inmata population at OCA In general. Officer Cooks, one of the females selectad, had less than one years
expariencs in corractinns and employment with the Respondent. Officer Cooks did not have any experience
working diractly with large groups of inmates and had never been assigned 1o the larger housing units.
Officer Filiman, ona of tha famaias salactad, had less than three years experience In carrections and
employment with for the Respondad. Officer Fillmen did not have a lot of experience warking directly with
large group of inmates and had never hean eesignad to the Jarger housing units. Officer Widemond, one of
the females selected, was recantly ne-hinad, for the third time by the Responded, and had never been
employed with the Respondant for more than a year at a time. The Respondent alleges that the Petitioner
was not selected for one of the positions because of her parsonnel and disciplinary records, including a prior
allegation of excessive force against inmates. The Respondent Is not being true full about tha Pationar's
personnal and disciplinary records. The Petitioner flled formal grievances for all of the write ups in their
personnel record, which tha Respongant grantad all but three (3). The Respondent provided no information
o support thelr allagations that the Petiticnar had prior allegation of excessive force against inmates.
Therefore, the Respandent denied the Petitioner promotion in retaliation.

EXCEPTION NO 5.

On March 30, 2008, the Petidoner was assigned £o the contral room in South 2 Unit. The primary duty of a
contral room officer IS % maintaln the log and open doors for othar officers, On March 30, Officer Amanda
Sanders was assignad as the Perimeter Officer, The primary duty of a perimeter officer is to drive the mobile
vehicle around the outside of the facility’s perimeter road in order to maintain outside security. On March
30, tha Patitoner had bean temporary ra-xssigned by Captain Josaph Ruby to conduct a cell search in cell
0-115 basad probable cause. Officer Earl Long, who was the assigned O-Pod Officer, took the Petiioner’s
place as the control room officar In South 2 Unit until. Per the Fix Wing video footaga In O-Pod, the
Petitionar and Officer Sanders entared Cfod escorting Inmate Juan C. Macedo at 10:41:07. The distanca
from the entrance of O-Pod fo cell 0-115 Is appraximately 40 yards. The Petitianer and Officar Sandars stop
In front of celi § wheare Officer Sandars gives tha Patitioner a s=t of handcuffs. Officer Sanders actad a5 the
Interviewing officer for Inmate Jose Sandoval and the Petitloner was Officer Sander‘s Back up. The
Petitioner and Officar Sanders enter cell 0-115 1o counsel with Inmate Sandoval at 10:43:12. Inmate
Sandoval waes =itting on the battnm bunk. Officar Sanders gav

e Inmate Sandaval several verbal orders to et the cell and submit to a search; to which Inmate Sanders
pratended ha did not speak Englzh, The Petitioner then advised Officer Sanders that Inmate Sandaval had
been assigned to Lake Gity Correctional Facility for approximately two (2) years and spoke English, Officer
Sanders then called Inmate Mecedo into the cell and asked him to translate her verbal order to Inmate
Sandoval; to no avail. The Petitioner then advised Inmate Sandoval that he was going t confinement, for
vinlation of Instiitional Rules and Regulations, and gava Inmate Sandoval a verbal order to submit to
handeuff. Inmate Mecedn then Incked tha Petitioner and OfTicer Sandars inside the call with Inmate
Sandoval. At that ime, Inmate Sandoval jumped up off of his hunk, Jungad at the Petitioner, and spit on her
twice, The Petitioner respanded to Inmate Sandoval's aggressiva physical resistance by taking him to the
ficor with force. The Petiioner gained control of Inmate Sandoval’s upper torso, and Officer Sanders gainad
control of Inmate Sandoval’s legs. Than Pelitionar then handed Officer Sanders the handeuffs and Officer
Sanders placed handcuffs on Inmate Sandoval. Inmats Sandoval was given several verbal orders bo stop
rasisting; bo which ha reluctantly complied, All Used of Force ceased, When Officer Mitchell Harbach arrived
to assist the Petitioner and Officar Sanders, the Petitloner then slid the O-Pod

Officer’s Keys under the cell door to Officer Hardbach. Officer Hardbach uniocked the call door and
Deutanant Mohiey entered the cell 0+115 at 10:46:38. Lisutenant Mobley gave the Petitioner and Officer
Sanders the order to gat Inmate Sandoval up on his feat for ascort aut of the housing unit. At that time, the
Petitioner begin to searching the cell for contraband. Other officers arrived to assist with the incident and
esoorted Inmate Sandoval and Inmate Mecedo out of the housing unit. As recorded on the facllity’s Fix Wing
vidao footage, the Petitionar did not participata in any other Liss of Foroe on Inmate Sandaval or Inmate
Mecedo. After searching the cefl, the Petitionar and Officar Sanders axted O-pod with several contraband
itemns collectad. The Petitioner submitted a true full Usa of Forca Report and did not commit physical abuse
on Imamate Sandoval. Officer Sanders submitted a true full Incident Report on the Use of Foree Invohing
Inmate Sandoval. Because the Petfioner and Officer Sanders did not have any conflicting information in the
reports they submitted, Captain Ruby approvad and signed off on the Petitionar’s Usa of Forea involving
Inmate Sandoval. The Petitionar and Officer Sanders were both interviewed by the in-house Inspector Lister
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on April 2, 2008, concerning the use of forca Involving tha Patitioner, Officer Sanders, and Inmata Sandoval.
Becauss there was no conflicting Information, Inspector Lister did not complete an nspecior General Form
12. On April 3, 2008, in the 4:00pm haur, tha Petitionar called into the facility and was advised by Warden
Medlin, via telephone that she was on adminlstrative feave due to the Incident which aceruad on March 30,
2008, Warden Mediin directad the Patitionar to call into the facility on administrate iesve Monday through
Friday at 8:00am and 5:00pm; to which the Petiioner complied. The Petitioner presanted evident that she
did called into the facility a5 directad by Warden Jason Medlin. Chief Devers Is not being trua full about
being present when the Petitioner was placed on administrative leave. Officer Sanders was not placed on
administrative leave, On April 13, 2008, the Respondent wrongfully berminated the Petitioner, The
Respondent is not being true full about recelving a eompleted DOC Inspector General's Investigation report
prior to April 11, 2008. Inspector Raleigh Sistrunk, from the 1G Officer, did not complete conducting his
interrogation of Officer Sanders until April 14, 2008. Officer Sanders was not belng trua full when she
changed her account of the Use of Force on April 14, 2008, involving harself, the Petioner and Inmate
Sandoval. Inspactor Sistrunk did not intaivogate the Petitioner until May R, 2008. The Patitionars
Termination letter dated April 11, 2008, states, “This Physical Abuse was reported to the Inspector Ganeral's
office Case #08.2

2395 for further disposition,” Therefore, the Respandent wrongfully tarminated the Petitioner.

As a Final Order, the Petitioner request that the Respondant psy back wages and benefits to the Petitioner,
that the Petitioner be issued the right to sua the Respondent, and that the Petitioner not have to pay the
Re ant’s legal fees. —
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D N
Dafney L. Cook, Petiioner, VS, Corrections Corporation of Americe, Respondent. - g.

T humbly ask that the Florida Commission on human Relation forgive me far not filing my proposed findings
of fact and conclusions of law. I do not have the monay to pay Tor a transcript. | respectfully request that
The Florida Commission on Human Ralations would taka into consideration the following list of exemptions
to the recommendation made by The Florida Division of Administrative Hearings:

EXCEPTION NO. D1

The Petitloner’s grievances agalnst Chlef Danlel Devers and Captain Michael Register based an raoe and sex
which was filed in October of 2007, The Respondent failed to investigate and resolve the Petiticner’s
grievances in pocordance with their Company Policy on Employee Grievances. The Petitibner was
interviewed by the in-house Inspector Darlene Lister on November 8, 2007. During the interview, Inspector
Lister spoke with the Petttioner concerning 1) Chief Devers and Captain Regisher siibjacting har 1o an
unoffidal investigation based on the allegation of a white inmate. 2) that Chief Devers violate company
policy on ethics when he under minded security by creating a divide-and-conquer environment telling new
staff {officers) that *several dirty officers” work for the Respondent, mest of who were black, and that It was
the new offers’ job to wite up tha old =tatf (officars) In order to gat them fired. 3) That Captain Register
rafusad to process disciplinary repoits of a sexusl nature written by the Petitioner as well as other Black
fameie officers. 4) That Captain Renister wolld not eame to assistance of black female officers when calied
for help with disorderly inmate in the larger housing units, 5) White female not being required to work In
the larger housing units on Captain Register’s shift. €) Captain Register purpasely not having the Petitioner
Relieved In order to foree the Petitionar to work for him while he was the Captain. 7) Captain Registar
accusing the Pationer of stealing time, The Petitioner give Inspector Lister a kst of new officers and oid
officers who could confirm that Chief Devers did under mind security by telling new staff members that
“several dirty officers” wark for the Respondent and that it was their job to wrie up the old staff In order to
get them fired. The Petitioner gave Inspector Lister all the required information concemning her being
subject to an unofficial investigation by Chief Devers and Captaln Register to Include the white mala
Inmate’s name, and his department of carrections inmate number, The Petitioner gava [nspector Lister all
the required Information regarding Captaln Reglster refusing to process her disciplinary reparts of a sexual
nature and a list of other black female officer whose discipline reports of a sexual nature were also not
processed by Captain Register. The Responded alleged that the Petitfoner’s griavanca weare investigated and
denied. However, at no time, did the Responded resolve the grievance in accordance with their Policy on
Employee Grievances, The Responded never Informed the Petlitioner that thelr grievance against Chief
Devers and Captain Register had baen denled with reasons, After being (nterviewed by Inspector Lister
concerning her grievance oh Chief Devarg and Captain Ragister, the Petitioner was assured on several
different occasions by Lisa Johnson and Inspector Lister that Chief Devers and Captain Register needed to
meet with the Petitioner in order to resoive the grievances. CCA Policy on Employee Grievance Section B
Step 2 states the foliowing: 1) Date grievance Rerelved by First Supervisor, 2) date Maeting Held with
Grievant, 3) Date Decision Communicated In Wrlting to Grievant, 4) Supervisars Dacision, 5) Reason, 6 and
7) Grievance Resolved ar Grievance unresolived, 8) If Grlevance Unresolved, piye Reason, and then Last a
Supervisor’s Signature and the Grievant Signature. Subsaquently, Petitionars grievances against Chief
Devers and Captain Register based on race and sex were never resolved by the Responded. In fact, while
during the Administrative Hearing,, Chief Devers was not being true full whan he testifled that he had no
knowledge that the Petitlaner had flled a grievance sgainst him based on race and sex prior to the Petitioner
baing terminated. Sea Petitioner’s testimony, Lisa Johnsons tastimony on griavanca procedures, Chief
Devers’ tastimeny on his knowladge of griavance flled by Petitioner against him, and Exhibit by Respondent
R-19 of Employee Grievance Formt at Step 2.
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EXCEPTION NO. 2 '

The Petitioner assarts that she was saxually harassed by Correctional Couhselor Roderick Polite, Correctional
Counselor Polite was in the position as a Supervisor over the Petitioner, Correctional Counselor Pelite did
have authdrity to change the terms and conditions of the Petitioner’s employment as stated in the
Correctional Counselors Job Description and as told to the Petitioner by the Respondent. See Patitioner’s
testimony concerning heing removed from her asgigned work area as directed by Correcticnal Caunsalor
Polite on January 4, 2008. More over as stated on the Security officer’s Chain of Command, the cormactional
oounselor is directly over the correctional officer. The comrectional counsslor cap be identifled by the one
striped burgundy solid bar worn on each shoulder of a correctional coumiselors” uniform. When a comrection
officer is assigned to the housing units, The corractional counselor’s supervising position is in between the
correctional officer and the housing’s unit manager. When an unit manager leaves the facllity at 5:00pm,
the corractional counselo,r [n that housing unit, acts as the unit manager until 10:00pm, Monday through
Friday. See Petition=r's testimony on Correctional Counselor Polite, Chief Davers testimony an a comrectional
counssiors job description, Lisa Johnson's testimony when she states that Polite was a supervisor, and
testimony on hours Correctional Counselor Polite worked. On January 10, 2008, The Petitioner was
interviewed by Inspector Lister concerning Polite’s harsssment. Inspector Lister confirmed that Polite was in
a suparvisor’s position and asked the Petitioner if she wanted to formally file a grievance against Polite. The
Petitioner told Inspedior Lister that she did not want to formally file a grievance againgt Polite, but simple
asked not to have to work with Polite ta prevent further harassment; to which the Respondent did not
approve, The Responded assigned Polite tn work the zame deys as the Patitionsr, in the same housing unit
s the Pefftioner, and on days whan their shift wollid ovariap the Petitianar wottld have to work directly with
Polite for up to four hours. The Petitioner advised the Respondent of Polite’s continued verbal harassment
during shift change and whan their shifts overiap to which tha Responded dld nothing. Therefore, the
Petitioner was sexuglly harpssed,

EXCEPTION NO 3.
The Petitioner was subject to different terms and conditions by the Respondent. On Fabruary 15, 2008, at
approximately 6:30pm, the Petitioner asked Captain Register if she could go home due to an incident,
which had accrued a shert time eardier, involving the Petitioner, Lisa Jehnson, Chief Devers, and Warden
Jason Medlin, The Petitioner was visible unset by the incident as she was crying and unable to focus on their
fob duties. The Respondent tried to forca the Petitioner to sign a Time Adjustment sheet which she did not
agree with. The Respondent then threaded not to pay the Petitioner for her earned wages until she signed
tha Time Adjustrent sheaet. Warden Medlin threataned to taka action against tha Patitioner by alleging that
the Petitioner was disrespectful in her tona when she stated to Lisa Johnson that she would not sign the
Time Adjustment Sheet. Captain Register allowed the Petitionar to go home. Upon raturning to work the
next day, the Petitioner was advised by the Respondent that they wouid not be llowed in the facility until
they bring a doctor’s note stating they was fit for wark, The Petitioner was seen by their primary doctor on
February 20, 2008, and was allowed back to work by the Respondent. Lisa Johnson testified as to the
reason tha Respondant would require an employae produce a fit for work nota from a doctor: 1) If the
employee excessively call into work sick, 2) If tha employee excessively ask to go home early due to being
sick, and 3) if the employee had been off work for a long period of time due to being sick. The Petitioner
asserted that she did not meet any these requirements. Tha Respondent had not evident to show how the
Patftioner maet these requirements. Tharefore,, the Raspondad subjected the Petitioner 1o different terms
and conditions.

EXCEPTION NO 4.

In March of 2008, the Petitioner applied for a correctionat counselor's position in West 2 Unit. The Petiioner
was highly recommendad by members of the Interview pane! which included Chief H. Byrd and Unit
Manager E. Henderson. As Chief of Security, Chief Devers had tha final say on who would be selected for
promotion. Chief Devers denled the Patitioner promotion In retallation for the grievance she flied agalnst
him. The Petitioner had far more exparience and tenure with the Respondent they any of the other females
selected. The Patitioner had completed 58 college unlts at San Diego Cky Coliege In San Dlego, Callfornia.
The Petitioner has more than six (6) years experience in corrections and employment with the Respondent.
The Petitioner had been assigned to tha larger housing units since its opening in April of 2005, While
employed with the Respondent, the Patitloner has workad directly with the Fadifity’s Sanlor Gang
Coordinator to debect and deter inmate gang activity in the larger housing units, The Respondent worked
directly with maintenance personngl, in the larger housing units, completing disciplinary reports on repairs
and replacement of destroyed CCA property to Include missing elecirical eomponents to light fixtures and
call boxes, and tha ongoing prohlem with bucked doors (Inmates manipulating the lockdng mechanism to
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allow the cell doors to be opened at will). The Respondent s familiar with Florida Statue Capt. 33, CCA'S
polides and procedures, Facility’s Insitutional Rulas and Regulations, the Facility’s Education Department,
the Fadility’s Classification Department as it refates to an inmate’s security level and housing location,
Facility’s 24 Hour Schedule as It ralates to the largar housing units, inmate property, as well as with the
inmate populetion at CCA In general. Officer Cooks, ane of the females selectad, had less than one years
experience In corrections and employment with the Respondent. Officer Cocks did not have any experience
working directly with larga groups of inmates and had never been assigned o the larger housing units.
Officer Fllimean, one of the females salartad, had less than three years experience In carrections and
employment with for the Responded. Officer Fillmen did not have a lot of experience working directly with
large group of inmates and had never been assigned to the larger housing units, Officer Widemond, one of
the females selected, was recantly re-hired, for the third time by the Responded, and had never been
employed with the Respondent, for more than a year at a time. The Respondent alleges that the Petitioner
was not selected for one of the positions because of her parsonnel and disciplinary records, including a prior
allegation of excessive forcs against inmates. The Respondent Is not being true full about the Petitfoner’s
personnel and discipfinary records. The Petitianer flled formal grievances for all of the write ups in their
personnel record, which the Respondant granted all but three (3). The Respondent provided no information
1o support thelr allagations that the Petitioner had prior allegation of excessive force against inmates.,
Therefore, the Respondent denied the Petitioner promotion in retaliation.

EXCEPTION NO 5.

On March 30, 2008, the Petidoner was assigned £o the control reom in South 2 Unit. The primary duty of a
control room officer Is th maintaln the log and open doors for other officers, On March 30, Officer Amanda
Sanders was assigned as the Perimeter Officer, The primary duty of a perimeter officar is to drive the mobile
vehicle around the outside of the faclity’s perimeter road in order to maintain outside security. On March
30, tha Patiioner had been tamporary re-assigned by Captain Josaph Ruby to conduct a cell search in cell
0-115 based probable cause. Officer Earl Long, who was the assigned O-Pod Officer, took the Petitoner’s
place as the control room officer In South 2 Unit until. Per the Fix Wing video footage in O-Pod, the
Petitioner and Officer Sanders entared O-fod escorting Inmate Juan C. Macedo at 10:41:07. The distanca
from the entvance of O-Pod to celf G-115 is appraximately 40 yards. The Petitioner and Cfficer Sanders stop
In front of cell 6 whare Officer Sanders gives the Petitioner a set of handcuffs. Officer Sanders acted a5 the
Interviewing officer for Inmate Jose Sandoval and the Petitioner was Officer Sander’s Back up. The
Petitioner and Officer Sanders enter cell 0-115 1o counsel with Inmate Sandovel at 10:43:12. Inmate
Sandoval was sitting nn the bottam burk. Officer Sandars gav

e Inmate Sandaval several verbal orders to exit the cefl and submit to a search; to which Inmate Sanders
pretended ha did not speak English. The Petitioner then advised Officer Sanders that Inmate Sandoval had
been assigned to Laka Gty Corredtional Facility for approximately two (2) years and spoke English, Officer
Sanders then called Inmate Mecedo into the cell and asked him to translate her verbal order to Inmate
Sandoval; to no avail. The Petitioner then advised Inmate Sandoval that he was going to confinement, for
vialation of Institutional Rules and Regulatinns, and gave Inmate Sandeval a verbal ender to submit to
handeuff, Inmate Mecedn then Incked the Petitioner and Officer Sanders inside the cell with Inmate
Sandoval. At that time, Inmate Sandoval jumped up off of his bunk, lunped at the Petitioner, and spit on her
twice, The Patitioner responded to Inmate Sandoval’s aggressiva physical resistance by taking him to the
floor with Torce. The Petitioner gained contro! of Inmate Sandoval’s upper torso, and Officer Sanders gainad
control of Inmate Sandoval’s legs. Then Pelitionar then handed Officer Sanders the handcuffs and Officer
Sanders placed handcuffs on Inmate Sandoval. Inmate Sandoval wag given several verbal ordars bo stop
resisting; to which ha reluctantly complied. All Used of Force ceased. When Officar Mitchell Harbach arrived
to assist the Petitioner and Officer Sanders, the Petitloner then slid the O-Pod

Officer’s Keys under the cell door to Officer Hardbach. Officer Hardbach unlocked the cell door and
Lieutanant Mobley entered the cell 0-115 at 10:46:38. Lisutenant Mobley pave tha Petitioner and Officer
Sanders the order to get Inmate Sandoval up on his feet for ascort out of the housing unit. At that time, the
Petitloner begin to searching the cell for contraband. Other officers arrived to assist with the Indident and
escorted Inmate Sandoval and Inmate Mecedo out of the housing unit. As recorded on the faclliity’s Fix Wing
video foatage, the Petitioner did not participata in any othmr Liss of Force on Inmate Sandaval or Inmate
Mecedo, After searching the cefl, the Petitioner and Officer Sanders exited O-pod with several contraband
items oollectad, The Petitioner submitted a true full Use of Forca Report and did not commit physical abuse
on Imamate Sandoval. Officer Sanders submitted a true full Incident Report on the Use of Fores Invoiving
Inmate Sandoval. Because the Petitioner and Officer Sanders did not have any conflicting Information in the
reports they submitted, Captain Ruby approvad and signed off on the Petitionar's Usa of Force involving
Inmate Sandoval. The Petitioner and Officer Sanders were both interviewed by the in-house Inspector Lister
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on April 2, 2008, concerning the use of force Involving the Petitioner, Officer Sanders, and Inmata Sanhdoval.
Becauss there was no conflicting information, Inspector Lister did not complete an Snspector General Form
12. On April 3, 2008, in the 4:00pm haur, the Petitionar called into the facility and was advised by Warden
Medlin, via telephone that she was on administrative leave due to the Incident which acerued on March 30,
2008, Warden Mediin directed the Petitionar to call Into the facllity on administrate lesve Monday through
Fridey at 8:00am and 5:00pm; to which the Petitioner complied. The Petitioner presented evident that sha
did called into the facility as directed by Warden Jasan Medlin. Chief Devers g not being trua full about
belng present when the Petitiongr was placed on administrative leave. Officer Sanders was not placed on
administrative leave, On April 11, 2008, the Respondent wrongfully terminated the Pelitioner. The
Raspondent is not being true full about recelving a completed DOC Inspector General’s Investigation report
prior to April 11, 2008. Inspector Raleigh Sistrunk, from the 1G Officer, did not complete conducting his
interrogation of Officer Sanders until April 14, 2008. Officer Sanders was not being trua full when she
changed her acoount of the Use of Force on April 14, 2008, Involving herself, the Petiioner and Inmate
Sandoval. Inspactor Sistrunk did not intervogate the Petitioner until May R, 2008. The Petitioners
Termination letter dnted April 11, 2008, states, “This Physical Ablise was reparted to the Inspector General's
office Case #08-2

2995 for further disposition,” Therefore, the Respandent wrongfully terminated the Petitioner.

As a Rinal Order, the Petitioner request that the Respondant pay back wages and benefits to the Petitioner,
that the Petitioner be issued the right to sua tha Respondent, and that the Petitioner not have to pay the
Re: ent’s legal fees.
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